} Virginia’s First Regional Industrial Facility Authority
6580 Valley Center Drive, Suite 124

%"‘ First l Radford, VA 24141

—

Phone (540) 639-1524 FAX (540) 831-6093

VFRIFA Board of Directors
VFRIFA Member Localities

August 29, 2016

Re: Amended and Restated NRV Commerce Park Participation and Revenue
Sharing Agreement

Dear VFRIFA Board of Directors and Member Localities,

Enclosed with this letter is the final, fully executed Amended and Restated NRV
Commerce Park Participation and Revenue Sharing Agreement.

In addition to the executed Agreement, the cover memo that was circulated with
the Agreement outlining significant modifications to the past Agreements and the
Resolution adopted by the VFRIFA Board of Directors dissolving the Commerce
Park Participation Committee, which was a direct result of the Agreement being
approved, are also enclosed.

The Board of Directors and member localities expressed a desire to see VFRIFA
become more transparent, streamlined, and simplified. The approved Agreement
was drafted to provide for a higher degree of transparency, streamline the
Authority, and simplify the review and approval process for items related to the
NRV Commerce Park. This effort took over a year to accomplish, went through
many iterations, and 10 of the 11 member localities approved the Agreement
(the Town of Pearisburg did not approve the Agreement). Per the Code of
virginia, only a majority of the member localities needed to approve the
Agreement for it to be deemed approved. Officially, the Agreement took effect
on March 10, 2016.

If you have any questions or would like any additional information, please don't
hesitate to contact me either via email at dwilson@pulaskicounty.org or phone at
540-440-0025.

B'

nny Wilson, AICP, ISA
Executive Director

Enclosures
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Amended and Restated Commerce Park Participation Agreement
Significant Modifications from Past Agreements

The enclosed Amended and Restated Commerce Park Participation Agreement is intended to
update, streamline, and clarify how the NRV Commerce Park is being managed and
developed, VFRIFA's role in the NRV Commerce Park, and responsibilities of member
participants. The following are the significant modifications made to past agreements that
this new Agreement is intended to replace:

1. Stand Alone Agreement: Acknowledges past agreements; however, it is intended to
be a stand-alone document that does not require constant review of past agreements
to verify provisions. This helps simplify research and understanding of how the NRV
Commerce Park is to be managed and developed.

2. Project Description: Creates a more general project description for the NRV
Commerce Park to include any item needed to develop the Park. This allows flexibility
for Park development without altering the original intent for development of the Park.

3. NRV Commerce Park Property: Updates the NRV Commerce Park description to
include the current boundaries, as well as leaving the ability to modify the boundaries
of the Park without requiring a modification to the Agreement. This clarifies the
current boundaries of the Park and allows flexibility for modifications in the future.

4. NRV Commerce Park Share Payments: Sets a deadline for receiving annual share
payments of September 30™ with a 45 day grace period before it is considered a
material breach. Past agreements had a deadline of appropriation by July 15™ and a
20 day grace period before it was considered a material breach. This allows member
participants additional time and flexibility in making annual payments.

5. NRV Commerce Park Shares: Provides updates and clarification to ownership,
when shares were issued, and for what purpose shares were issued. This helps to
clarify ownership status and past actions regarding ownership.

6. Project Participation Committee: Dissolves the Project Participation Committee;
however, the rights and investment of participants is preserved. This allows for a more
streamlined approach to decision making, finances, legal decisions, and meetings.

7. Clarified Shares: Clearly states how shares are issued and that there is no set
number of shares for the NRV Commerce Park. This helps clarify the process for share
issuance.

8. Original Share Payments: Modifies when the original debt that was used to
purchase the land will cease to coincide with completion of bond repayment for the
land purchase. Past agreements were left open-ended, so payments never ceased.



This provides assurances to member participants that the shares are for the land only
and once the land is paid for, the share payment cease.

9. Administrative Expenses: Moves all administrative expenses of managing and
developing the NRV Commerce Park to VFRIFA. This streamlines billing and simplifies
financial transactions.

10.Voting: Clarifies that each member participant shall vote their shares as a block. This
will prevent any one participant from splitting their shares to vote different positions
on one issue.

11.Use of Funds: Provides the Authority the ability to use any funds for any purpose,
instead of specifying how funds must be used. This provides flexibility to the Authority
and prevents conflicts for future funding allocations.

12.Finance Plan: Updates the finance plan to include Project Agreements, revenue,
expenses, long-term debt, and other pertinent financial information. This provides for
a quick reference of finances for VFRIFA and the NRV Commerce Park.

13.Revenue Sharing: Provides for 1% of all taxes collected to be retained by VFRIFA to
offset administrative costs. Also, if the Machinery & Tools tax is abolished, the
replacement tax shall be collected instead of requiring Pulaski County to pay the value
of Machinery & Tools taxes to VFRIFA in perpetuity, even if the tax is abolished. This
provides a source of income for administrative expenses (instead of using annual dues
for shares) and clarifies what would happen if the Machinery & Tools tax is ever
abolished.

14.Revenue Distribution: Clarifies that revenue from new industries shall be used to
pay any costs incurred with locating the industry in the NRV Commerce Park, then
allows for remaining revenue to be used in any manner in which the Authority
designates. This provides assurances to member participants that new debt will be
repaid with new revenue, while allowing flexibility in additional revenue expenditures.

15.Performance Agreement: Requires that all new industries locating in the NRV
Commerce Park execute a performance agreement with VFRIFA. This puts a process
that is currently used in writing to ensure consistent use of Performance Agreements
for placement of new industries.

16.Restrictive Covenants: Allows the restrictive covenants to be in effect, even if not
recorded with the Pulaski County Clerk of Court. This provides flexibility to the NRV
Commerce Park development, while protecting how the Park is developed.

17.Participant Withdrawal: Clarifies that the Code of Virginia shall be followed and
approval from any applicable debt and bond holders shall be obtained. This aligns the
Agreement with Code of Virginia regulations.

18.Records Retention: Requires that NRV Commerce Park records to be retained in the
VFRIFA office, which shall be located in one of the member locality’s jurisdiction. This
clarifies the location of records, as well as the location of the VFRIFA office.

19. Exhibits: Includes exhibits to clarify the Commerce Park property, ownership of the
Commerce Park, and the financing plan. This helps clarify these complex items that
are critical to the understanding and implementation of this Agreement.



AMENDED AND RESTATED
NEW RIVER VALLEY COMMERCE PARK
PARTICIPATION AND REVENUE SHARING AGREEMENT

THIS AMENDED AND RESTATED PARTICIPATION AND REVENUE SHARING
AGREEMENT (“Agreement”) is dated this 9th day of December, 2015, between and among
Virginia’s First Regional Industrial Facility Authority and the Participants defined below.

WITNESSETH:

WHEREAS, the undersigned governing bodies are each member localities of Virginia’s First
Regional Industrial Facility Authority (“Authority”) a body corporate, organized, and created
pursuant to the Virginia Regional Industrial Facilities Act, Chapter 64 Title 15.2 of the Code of
Virginia, 1950, as amended (“Act”) and the Agreement Creating Virginia’s First Regional Industrial
Facility Authority dated September 1, 1998; and

WHEREAS, pursuant to the authority granted under the Act to enter into agreements for the
development of regional economic development projects the Authority and the County of Craig,
Virginia, the County of Giles, Virginia, the County of Montgomery, Virginia, the County of Pulaski,
Virginia, the County of Roanoke, Virginia, the County of Wythe, Virginia, the County of Bland,
Virginia, the City of Radford, Virginia, the City of Roanoke, Virginia, the Town of Dublin, Virginia,
the Town of Pearisburg, Virginia, and the Town of Pulaski, Virginia (“Original Participants”) each
entered into the New River Valley Commerce Park Project Participation Agreement — Initial Phase
dated as of October 14, 1999 (“Participation Agreement”) for the development of the Commerce Park
Project; and

WHEREAS, the Original Participants financed the acquisition of the Commerce Park
Property and Initial Phase of the Commerce Park Project through the sale of shares which were

financed by the Original Participants (“Financed Shares™); and
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WHEREAS, on August 8, 2001, the Participation Agreement was amended whereby County
of Wythe was allowed to sell its shares to the remaining participants and withdraw from the
Participation Agreement leaving the County of Craig, Virginia, the County of Giles, Virginia, the
County of Montgomery, Virginia, the County of Pulaski, Virginia, the County of Roanoke, Virginia,
the County of Bland, Virginia, the City of Radford, Virginia, the City of Roanoke, Virginia, the Town
of Dublin, Virginia, the Town of Pearisburg, Virginia, and the Town of Pulaski, Virginia as the
remaining participants (‘‘Participants™); and

WHEREAS, on December 31, 2010, the Participation Agreement was amended a second
time to expand the scope of the Project Description; amend the voting approval required to lease, use
or otherwise dispose of real or personal property comprising the Commerce Park; amend the Finance
Plan; and amend the revenue sharing provisions; and

WHEREAS, pursuant to the Participation Agreement, the Commerce Park is undertaken in
the name of the Authority, but the Project Participation Committec has the sole responsibility for
decisions related to the construction, management, and overall implementation of the Commerce
Park; and

WHEREAS, the Participants are both members of the Project Participation Committee and
members of the Authority; and

WHEREAS, the Participation Agreement requires that the Authority approve the decisions of
the Committee, which needlessly duplicates and complicates management and oversight of the
Commerce Park; and

WHEREAS, the Participants as members of the Participation Committee and as members of
the Authority desire to dissolve the Committee and thereafter exercise their decision making
responsibilities for the Commerce Park, as Participant shareholders and as members of the Authority;

and
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WHEREAS, the Authority and Participants desire to amend and restate the Participation
Agreement to (1) expand the scope of the Project Description to include the overall management and
development of the Commerce Park; (2) dissolve the Project Participation Committee (“Committee™);
(3) preserve the voting rights of the Participants as sharcholders in the Commerce Park; (4) update the
Finance Plan for the Commerce Park; (5) amend the original share payments to include only the
payment of debt service; and (6) amend the Revenue Sharing provisions.

NOW THEREFORE, the Authority and Participants acknowledge and agrec that the original
Commerce Park Project Participation Agreement and all subsequent Amendments thereto are hereby
superseded by this Amended and Restated Participation Agreement as of the date of its adoption.

I COMMERCE PARK DESCRIPTION AND PURPOSE

The Project shall be known as the New River Valley Commerce Park (“Commerce Park™),
which currently consists of approximately 973 acres located generally at VA-100 and Laboratory
Drive (Route 790) in Dublin, Virginia (depicted on Exhibit A attached hereto)', and shall include the
management and development of the Commerce Park for the purpose of promoting economic and
workforce development as authorized pursuant to the Virginia Regionai Industriai Facilities Act,
Chapter 64 of Title 15.2 of the Code of Virginia, 1950, as amended, and the Agreement Creating
Virginia’s First Regional Industrial Facility Authority.
1L COMMERCE PARK UNDERTAKEN IN THE NAME OF THE AUTHORITY

The Authority shall hold title to and have the power to lease, use, sell, encumber, transfer, and
dispose of any real or personal property comprising the Commerce Park and may exercise all powers
vested to the Authority pursuant to Virginia Code § 15.2-6405 with respect to the Commerce Park,
upon approval of the Board of the Authority and Participants as set forth herein. Financing for the

Commerce Park shall be arranged in the name of the Authority but all loan obligations for the

! The actual property making up the Commerce Park may change from time to time upon approval of the Autherity and
Participants as set forth herein.
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Commerce Park shall be the sole responsibility of those Participants who agree to take on debt
through Project Agreements.
III. NEW RIVER VALLEY COMMERCE PARK PARTICIPATION COMMITTEE

The New River Valley Commerce Park Participation Committee is hereby dissolved. The
Authority assumes responsibility for all of the decisions related to the operation and development of
the Commerce Park, subject to approval of the Board of the Authority and the Participants’
Representatives as set forth in Section V herein.
IV. SHARES

There is no set number of authorized shares for the Commerce Park. The Authority may issue
shares upon approval of the Authority and Participants as set forth in Section V herein. There is only
one class of shares, the purchase of which may be financed or paid in full upon issuance. Each
Participant’s ownership interest in the Park is determined by the total number of shares owned by the
Participant as a percentage of the total number of shares issued.

For the Financed Shares, the annual payment by Participants shall include only the amount

wmmnanoor Fre o oem o rana e £ +1. s
neCessary for the Pa toft é

t service that was incuired for the purchase of iand for the
Commerce Park (not including the Red Sun Farms grading debt), the financing costs, and all
expenses related to the debt. Upon payment in full of the debt, the Participants’ annual payments for
the Financed Shares shall cease.

Payments for the Financed Shares are due to the Authority annually on or before September
30%. Should any Participant fail or neglect to remit its share payment and such failure continues for
more than forty-five (45) days following written demand by the Authority, such failure shall be
considered a material breach of this Agreement and Participant shall forfeit all voting rights and

rights to revenue sharing until all money due and owed by the Participant, including, but not limited

to, reasonable attorneys’ fees and collection costs incurred by the Authority, is paid in full. The
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Participant in default shall not be relieved of its portion of the Commerce Park debt and any request
to withdraw from the Authority shall be subject to Section X of this A greement.

Participants may sell their shares to other Authority members subject to the approval of the
terms of the sale by the Participants and the Authority, which approval shall not be unreasonably
withheld. The Authority and each Participant acknowledges and agrees that it currently has an
ownership interest in the Commerce Park as set forth in Exhibit B.

V. VOTING

Each Participant shall appoint one of its representatives on the Board of the Authority to vote
its shares. Each share shall be entitled to one vote; however, Participants must vote all of their shares
as a block.

The Authority may not issue shares; incur debt; lease, sell, encumber, transfer, or dispose of
any real or personal property comprising the Commerce Park; spend or distribute Revenue except as
provided herein; or enter into any performance agreement or project agreement without an affirmative
vote of both a majority of the shares entitled to vote and an affirmative vote of two-thirds of the
Board Members of the Authority. In addition, no Participant may sell its shares without the approval
of a majority of the shares and majority vote of the Board Members of the Authority. All other
Commerce Park decisions may be made by a simple majority vote of the Board of the Authority.

VI. COMMERCE PARK FINANCING PLAN

The current Financing Plan for the Commerce Park is set forth in Exhibit C, which may be
amended from time to time. In addition, upon approval of the Board of the Authority, the Authority
may appropriate member dues from time to time to finance expenses related to the management,
operation, and development of the Commerce Park. All financed debt obligations for the Commerce
Park shall remain the responsibility of the Participants in the Commerce Park and not the Authority.
With the exception of Authority dues, no Participant or Authority member shall be responsible for

any monetary obligation or debt without its express consent. The Participants remain solely
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responsible for discharging the Authority’s debt obligations in respect to the Commerce Park as set
forth herein or in separate Project Agreements,
VII. COMMERCE PARK BUDGET

A proposed annual budget for the Commerce Park shall be developed by the Executive
Director each year as part of the Authority’s annual budget for each fiscal year beginning the
following July 1. The budget shall include all contemplated expenditures for operations, capital
expenses, project expenses, and debt scrvice, and all anticipated revenues from taxes, grants, and
other sources. This annual budget shall be presented to the Participants and Board Members of the
Authority in time for amendment and adoption prior to July 1 of each year.
VIII. REVENUE SHARING

Pulaski County agrees to designate the following taxes received by Pulaski County from all
business(es) and industy(ies) sited in the Commerce Park (“Business™) as Revenue to be paid to the
Authority and distributed as set forth herein.

Machinery and Tools Tax: Ninety-Five Percent (95%) of the machinery and tools taxes

collected by Pulaski County for each Business located in the Commerce Park, shall be paid to the
Authority annually on or before December 31, in perpetuity, or until otherwise agreed to by the
parties. Pulaski County shall retain Five Percent (5%} of the machinery and tools taxes collected. In
the event that the Machinery and Tools Tax is abolished by the General Assembly and replaced with
an alternate tax structure, the alternate tax revenue collected from each Business in the Commerce
Park shall be paid by Pulaski County to the Authority. Should the Machinery and Tools Tax not be
replaced with an alternate tax, the parties agree to consider and negotiate a substitute source of
Revenue to replace the Machinery and Tools Tax.

Business Personal Property and Real Estate Tax: Pulaski County agrees to remit to the
Authority a percentage of the business personal property and real estate taxes (“Taxes™) collected

from each Business sited in the Commerce Park as Revenue for fifteen (15) years from the due date
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of each Business’ first assessment. For years one (1) through nine (9), Pulaski County will pay the
Authority One Hundred Percent (100%) of the Taxes collected for each Business. For years ten (10)
through eleven (11), Pulaski County shall remit to the Authority Seventy-five Percent (75%) of the
Taxes collected. For years twelve (12} through thirteen (13), Pulaski County shall remit to the
Authority 50% of the Taxes collected. Finally, for years fourtecen (14) through fifteen (15), Pulaski
County shall remit Twenty-five Percent (25%) of the Taxes collected. If during the fiftcen (15) years
a Business leaves the Park and a new Business takes its place, the Taxes remitted shall be calculated
on the new Business for the years remaining in the original fifteen (15) year period ( at minimum)
according to the percentages noted above. However, the parties to this Agreement may negotiate an
alternative arrangement as appropriate.

Miscellaneous Revenue:

Miscellaneous Revenue includes, but is not necessarily limited to, Commerce Park land
leases, business rent, land sale proceeds, revenue received from share purchases, and the discretionary
appropriation of Authority dues to the Commerce Park. In addition, the Authority may add a water
use surcharge of up to $1.00 per 1,000 gallons of water used hy any Business in the Park.
Miscellaneous Revenue may be used by the Authority and Participants to benefit the Commerce Park
as negotiated in Project Agreements, in other financing arrangements, or in any lawful manner as
determined by the Authority and Participants.

Distribution of Revenue:

All Revenue received from Pulaski County shall be distributed by the Authority as follows:
Prior to any distribution of Revenue, the Authority shall retain One Percent (1%) of all Revenue
collected by Pulaski County and paid to the Authority as an administrative fee. Next, Revenuc
received by Pulaski County from each Business shall be used to pay off any debt incurred to facilitate
the siting of that Business in the Park as memorialized in a Project Agreement or some other

agreement (i.e. Red Sun Farms Grading Project Agreement). Any remaining Revenue may be
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distributed to Participants based upon each Participant’s percentage of Commerce Park shares owned
or used for any other lawful purpose as approved by the Participants and Authority pursnant to
Section V herein.

Revenue Payments Subject to Appropriation by Pulaski County: Notwithstanding the

foregoing, Pulaski County’s agreement to remit the Revenue described herein to the Authority is a
moral obligation and not a legal debt of Pulaski County. The payment of the Revenue described
herein to the Authority is subject to annual appropriation by the Pulaski County Board of Supervisors.
IX. REQUIREMENTS FOR DEVELOPMENT OF THE COMMERCE PARK

All businesses locating in the Commerce Park shall execute a Performance Agreement with
the Authority subject to approval by the Authority and Participants as set forth in Section V. The
Performance Agreement may contain such terms and conditions as the parties agree. Each business
locating to the Commerce Park shall be responsible for meeting all applicable federal, state, and local
laws and the Commerce Park Restrictive Covenants, as may be amended, whether or not recorded in
the public records.
X. WITHDRAWAL OF PARTICIPANT

Participants in the Commerce Park may withdraw from the Authority only as set forth in
Virginia Code § 15.2-6415 or as the remaining Participants and the Authority may unanimously
agree. The conditions of withdrawal must also be accepted by all secured debt and bondholders or
their representatives.
Xl. LIMITATION OF LIABILITY/ANNUAL APPROPRIATION

The Participants are solely responsible for discharging the Authority’s obligations for the
Commerce Park. The Authority is not responsible for the financing and debts of the Commerce Park.
The revenue sharing, payments, and contributions to the Authority as set forth herein are specifically
authorized pursuant to Virginia Code §§ 15.2-6406 and 15.2-6407. In the event such code provisions

are held invalid so that payments and contributions hereunder may be considered a debt of a local
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government pursuant to Article VII, Section 10 of the Virginia Constitution, such payments and
contributions shall not be debt of such participating local government, but shall be subject to and
dependent upon annual appropriations being made from time to time by its governing body. Each
participating locality agrees that its chief administrative officer shall annually request, using his or her
best efforts, to secure the governing body’s approval of such annual appropriations necessary to make
the payments and contributions required by this Agreement. No provision herein shall be construed as
a pledge of the full faith and credit of a participating local government.
XIll. COMMERCE PARK RECORDS

All records of the Commerce Park shall be maintained with the records of Virginia’s First
Regional Industrial Facility Authority in the designated administrative office within a participating
member locality.
XIII. AMENDMENT

This Agreement may be amended from time to time as the parties may agree, provided all
amendments shall be in writing and shall require the unanimous consent of all Participants and the
consent of the Authority,
XIV. SEVERABILITY

If any provision of this Agreement is held invalid by any court of competent jurisdiction, such
holding shall not invalidate the remaining provisions herein.
XV. EXECUTION OF COUNTERPARTS

This Agreement may be executed in any number of counterparts each of which shall be an
original and together shall constitute but one and the same Agreement.

IN WITNESS WHEREOF, the Governing Bodies identified, by authorized action, have
caused this Agreement to be executed, and their respective seals to be affixed hereto and attested by

their respective clerks or secretaries commencing this (0 day of Macd , 2016.
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VIRGINIA’S FIRST REGIONAL INDUSTRIAL FACILITY AUTHORITY

Approved as to form:

)
Qa 2178 :
Attorney, VFRIFA Chairman, Authority Bo

Seerétary of the

Authority Board
COUNTY OF BLAND, VIRGINIA

Attest: Approved as to form:

Clerk, Board of Supervisors  County Attomey Chairman, Board of Supervisors
COUNTY OF CRAIG, VIRGINIA

Attest: Approved as to form:

Clerk, Board of Supervisors  County Attorney Chairman, Board of Supervisors
TOWN OF DUBLIN, VIRGINIA

Attest; Approved as to form:

Wllao ff 2k

Clerk, Town Council

COUNTY OF GILES, VIRGINIA

Attest: Approved as to form:

Clerk, Board of Supervisors County Attorney Chairman, Board of Supervisors
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VIRGINIA’S FIRST REGIONAL INDUSTRIAL FACILITY AUTHORITY

Attest: Approved as to form:
Secretary of the Attorney, VFRIFA Chairman, Authority Board
Authority Board

COUNTY OF BLAND, VIRGINIA

Attest: Approved as to form:

Clerk, Board of Supervisors  County Attorney Chairman, Board of Supervisors
COUNTY OF CRAIG, VIRGINIA

Attest: Approved as to form:

Clerk, Board of Supervisors  County Attorney Chairman, Board of Supervisors

TOWN OF DUBLIN, VIRGINIA

Attest: Approved as to form:
Clerk, Town Council Town Attorney Mayor
COUNTY OF GILES, VIRGINIA
Attest: Approved as to form:
Clerk, Board of ?ﬁpervisors County Attorney CI{aWn, Board of Sl.ﬂfcrvisors

{00119448.00C | Page 10 of 12



VIRGINIA’S FIRST REGIONAL INDUSTRIAL FACILITY AUTHORITY

Attest: Approved as to form:
Secretary of the Attorney, VFRIFA Chairman, Authority Board
Authority Board

COUNTY OF BLAND, VIRGINIA

Attest: Approved as to form:
A & St bciced
Chairman, Board of Supervisors

Clerk, Board of Supervisors  County Attorney

COUNTY OF CRAIG, VIRGINIA

Attest: Approved as to form:

Clerk, Board of Supervisors  County Attorney Chairman, Board of Supervisors

TOWN OF DUBLIN, VIRGINIA

Attest: Approved as to form;

Clerk, Town Council Town Attorney Mayor
COUNTY OF GILES, VIRGINIA

Attest: Approved as to form:

Clerk, Board of Supervisors County Attorney Chairman, Board of Supervisors
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VIRGINIA'S FIRST REGIONAL INDUSTRIAL FACILITY AUTHORITY

Attest: Approved as to form:
Secretary of the Atiommey, VFRIFA A Chairman, Authority Board
Authonty Board
COUNTY OF BLAND, VIRGINIA,
Attest; Approved as to form:
Clerk, Board of Supervisors ~County Attorney Chairman, Board of Supervisors
COUNTY OF CRAIG, VIRGINIA

Attest:

C L:Lu CTK&)\“-'\'\ .

Board of Supervisors 46

Attast:

Approved as to form:
o

f

Cg{man, Board of Supe ,3‘ TS

TOWN OF DUBLIN, VIRGINIA

Approved as to form:

Clerk, Town Council

Atfest:

Clerk, Board of Supervisors

(00119446 DOG |

Tovwn Attorney Mayor
COUNTY OF GILES, VIRGINIA
Approved as to form:
County Aiibrney Chairman, Board of Supervisors
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COUNTY OF MONTGOMERY, VIRGINIA

Attest: Approved as to form:

, Board of Supervisors
TOWN OF PEARISBURG;, VIRGINIA
Attest: Approved as to form:
Cletk, Town Council Town Attorney Mayor
COUNTY OF PULASKI, VIRGINIA
Aftest: Approved as to form:
Clerk, Board of Supervisors County Attorney Chairman, Board of Supérvisors

TOWN OF PULASKI, VIRGINIA

Attest: Approved as to form:

Clerk, Town Council Town Attorney Mayor

CITY OF RADFORD, VIRGINIA

Attest: Approved as to form:

Clerk, City Council City Attorney Mayor
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Attest:

COUNTY OF MONTGOMERY, VIRGINIA

Approved as to form:

Clerk, Board of Supervisors

Attest:

Clerk, Town Council

Attest:

County Attorney Chairman, Board of Supervisors

TOWN OF PEARISBURG, VIRGINIA

Approved as to form:

Town Attorney Mayvor

COUNTY OF PULASKI, VIRGINIA

Approved as to form:

Clerk, Board of Supervisors

Attest;

County Attorney Chairman, Board of Supervisors

TOWN OF PULASKI, VIRGINIA

Approved as to form:

Clerk, Town Council

Clerk” Clty Councﬂ

{00119446.00C }

County Attorney Mayor

CITY OF RADFORD, VIRGINIA

Approved as to form:

C1ty ttorney
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COUNTY OF MONTGOMERY, VIRGINIA

Attest: Approved as to form;

Clerk, Board of Supervisors County Attorney Chairman, Board of Supervisors

TOWN OF PEARISBURG, VIRGINIA

Attest: Approved as to form:

Clerk, Town Council Town Attorney Mayor

COUNTY OF PULASKI, VIRGINIA

Attest: Approved as to form:

Llerk, Board ofSupervisors  County Attorney

TOWN OF PULASKI, VIRGINIA

Attest: Approved as to form:

’ 7 ' { -
%u’ (fl Lrinz/ MN*Z : ’
Clerk, Town Council Town Attorney
kN
CITY OF RADFORD, VIRGINIA
Attest: Approved as to form:
Clerk, City Council City Attorney Mayor
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CITY OF ROANOKE, VIRGINIA

Attest: Approved as to form:
Clerk, City Co\m‘fci; a City Attorney/ Mayor

COUNTY OF ROANOKE, VIRGINIA

Approved as {o form:

lﬂ%ﬂ—nﬁj ; n/’{ufu(’

ny Clerk, Boatd/of, upervisors  County Attorney Chairfnan, Board of Supervisors
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Exhibit C

[ Virginia’s First Regional Industrial Facility Authority
E 6580 Valley Center Drive, Suite 124

[ Qé-,., = Radford, VA 24141

IR Phone (540) 639-1524 FAX (540) 831-6093

New River Valley Commerce Park Financing Plan

Summary

The New River Valley (NRV) Commerce Park is owned by Virginia’s First Regional
Industrial Facility Authority (VFRIFA) and is intended to be developed for large-scale
industrial companies that have a positive impact on regional job creation. In order to
achieve the goal of creating an industrial park that contains multiple large companies, a
range of financing and funding sources is needed. VFRIFA has the authority to take on
long-term debt, enter into project agreements, and various other means of financing, as
permitted by law. This document details the current financing plan in place for the
development and managemeiit of the NRV Coinmerce Park.

Project Agreements
Currently, there arc three separate Project Agreements in place, each of which has a
financial impact to the development of the NRV Commerce Park, as follows:

¢ Red Sun Farms Grading Project Agreement (2014)- Pulaski County agreed to
purchase 10,000 CP shares at $40/ share ($400,000 total) to fund a portion of the
grading that was needed to prepare the site for construction of Red Sun Farms.

e Gas Line Extension Project Agreement (2014)- Pulaski County agreed to purchase
10,500 CP shares at $40/ share, with the option for the shares to be repurchased,
($420,000 total) to fund a 6” steel gas main extension to provide gas service to the
NRV Commerce Park.

¢ International Boulevard Right-of-Way Surveying Project Agreement (2014)- The
Town of Pulaski agreed to purchase 100 CP shares at $40/ share ($4,000 total) to
fund a right-of-way survey for International Boulevard.

NRYV Commerce Park Ownership

Ownership in the NRV Commerce Park is based on the number of shares purchased or
financed by the member localities. Currently, there are 11 shareholders in the NRV
Commerce Park. For more information regarding shares and ownership, please see
Exhibit B.

Annual Budget and Dues

VFRIFA adopts an annual budget that includes management and development of the
NRYV Commerce Park, as well as repayment of any outstanding debt. Annual dues for
VFRIFA member localities are $5,000. These dues may be used to cover NRV
Commerce Park expenses, if so appropriated by the VFRIFA Board of Directors.

Revenue
Revenue for the NRV Commerce Park comes from a variety of sources, including, but
not limited to tax revenue, farm land leases, water surcharge, business rent, and land sale

proceeds.



Tax revenue is based on the companies located in the NRV Commerce Park, is collected
by Pulaski County, and then shared with VFRIFA. Machinery and Tools tax is shared
with VFRIFA in perpetuity. 5% of the Machinery and Tools tax revenue is retained by
Pulaski County for incurred expenses, and 1% is retained by VFRIFA for administrative
expenses. The remaining 94% is provided to the NRV Commerce Park as annual revenue.
Real estate and business personal property taxes arc shared for a 15 year period. 1% of the
real estate and business personal property taxes is retained by VFRIFA for administrative
expenses. Please see the Amended and Restated New River Valley Commerce Park
Participation and Revenue Sharing Agreement for specific tax revenue and sharing
details.

Most of the property located in the NRV Commerce Park is currently being leased as
farm land. While monetarily insignificant, these leases ensure the property is maintained
and provide additional crop, hay, and grazing land for local farmers. Currently, leases are
renewed on an annual basis.

VFRIFA has the ability to add a surcharge of up to $1.00 per 1,000 gallons of water used
by any business or industry in the NRV Commerce Park. The purpose of this surcharge is
to help repay the debt to the Pulaski County Public Service Authority for the upgraded
water and sewer lines in the Park.

VFRIFA has the ability to charge rent for businesses locating in the NRV Commerce
Park, whether as part of regular costs of doing business or as a penalty for not meeting
certain investment or job thresholds. In addition, there are several outparcels that are
unsuitable for industrial development which may be sold or developed for other purposes
to generate revenue for VFRIFA.

Expenses

Expenses for the NRV Commerce Park are based on long-term debt repayment, property
improvements, engineering/ studies, and miscellaneous overhead costs. While expenses
vary year-to-year, the most significant expense is long-term debt repayment. More
detailed information for long-term debt repayment can be found in the following section.
The annual budget follows the VFRIFA fiscal year, which runs from July 1- June 30.
Attachment #1 is the annual budget from fiscal year 20135.

Long-Term Debt

Original CP Shares were financed by member localities in order to pay annually for
purchasing the property necessary to create the NRV Commerce Park. These annual
payments cover the repayment costs for the long-term debt obligations. Please see Exhibit
B for more information regarding the original share purchase.

In order to consolidate past debt, release the lien on the property, and obtain a lower
interest rate, VFRIFA entered into an agreement with the Pulaski County IDA for the
issuance and repayment of bonds that were taken out by the Pulaski County IDA. A
Taxable Series 2013 Bond was taken out by the Pulaski County IDA in the amount of
$6,810,000. General Debt consisted of $5,210,000 and Red Sun Farms Grading Debt
consisted of $1,600,000. Debt payments began in December 2013. General Debt will be



retired in June 2039. Red Sun Farms Grading Debt will be retired in June 2028.

Attachment #2 contains more in depth information on the IDA bonds and repayment
schedule.

Attachments
e Fiscal Year 2015 Annual Budget
e DA Bond Information and Repayment Schedule



Exhibit C: Attachment 1
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Virginia’s First Regional Industrial Facility Authority
Resolution Dissolving the Commerce Park Participation
Committee

WHEREAS, Virginia’s First Regional Industrial Facility Authority (hereinafter
referred to as “"VFRIFA"), is a body politic, as set forth in Chapter 64 of the Code of
Virginia 1950, as amended; and

WHEREAS, VFRIFA created the Commerce Park Participation Committee
(hereinafter referred to "CPPC") in 1999 to oversee development of the New River
Valley (NRV) Commerce Park; and

WHEREAS, at this point, the VFRIFA Board of Directors believes that the CPPC
is no longer necessary for the development of the NRV Commerce Park; and

WHEREAS, in an effort to streamline the organization and provide greater
transparency, the VFRIFA Board of Directors approved the Amended and Restated New
River Vailey Commerce Park Participation and Revenue Sharing Agreement (hereinafter
referred to as “Agreement™) on December 9, 2015; and

WHEREAS, the Agreement dissolves the CPPC and the VFRIFA Board of
Directors and Shareholders of the NRV Commerce Park assume all decision making
responsibilities for the NRV Commerce Park as set forth in the Agreement; and

WHEREAS, as required by Virginia Code § 15.2-6407, a majority of the member
localities have adopted the Agreement; and

WHEREAS, the VFRIFA Board of Directors now desires to officially dissolve the
CPPC and establish an effective date for the Agreement;

NOW, THEREFORE, BE IT RESOLVED by the VFRIFA Board of Directors that
the Commerce Park Participation Committee is hereby dissolved and the Agreement is
in full force and effect as of March 10, 2016.

Approved: March 9, 2016

{00131474,.D0CX |
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